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Monsanto 

Monsanto Chemical Company 
	

i 

800 N. Lindbergh Boulevard 
	 ~ 

St. Louis. Missouri 63167 
	 r 

Phone: (314) 694-1000 

July 25, 1988 

Mr. Charles W. Rice, Chief 
RCRA Compliance Section 
U.S. Environmental Protection Agency 
1200 Sixth Avenue, HW-112 
Seattle, WA 98101 

Dear Mr. Rice: 
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Re: Notice of Violation and Warning, and Request for Information 
nvironmental Protec ion gency Identification #WAD009282302 

Rhone-Poulenc's letter of July 19 to you (with its Letter of Credit and 
Hazardous Waste Facility Certification of Liability Insurance for) demon- 
strates their compliance with the financial responsibility requirements of 
40 CFR Part 265, Subpart H. This relieves Monsanto from any obligation 
under WAC 173-303-805(7)(d) per Chae Pak of your staff. 

An October 1, 1986 letter agreement between Rhone-Poulenc and Monsanto, 
required Rhone-Poulenc to "fulfill all regulatory requirements in 'closing' 
said RCRA tank." Monsanto was aware of Rhone-Poulenc's contact with the 
Washington Department of Ecology (WDOE) in October, regarding RCRA permitting 
and closure. Monsanto had no direct knowledge that Rhone-Poulenc had not 
met their RCRA financial responsibility requirements and in fact believed 
that they had. 

The Notice of Violation to Monsanto on June 27 was unnecessary. A similar 
Notice of Violation had been issued to Rhone-Poulenc on June 14 requiring 
them as owners to file the financial responsibility papers and Rhone-Poulenc 
had indicated to your staff (Chae Pak) of their intent to comply. Monsanto 
requests that the uncalled for Notice of Violation to Monsanto be withdrawn. 

Sincerely, 

9 ,vP 	"'~ 

J. P. Hyland 
Manager, Environmental Protection 

cc: Ms. Julie Sellick, WDOE 
Hazardous Waste Section Supervisor 

607.276/JPHG.1 
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Cert.if ied Mail 
Return Receipt Requested 

Mr. marlea W. it3m, Chlef 
RCtA 	 SeCtioat 
U.S. RnviroMwntal. Proteotior>< AgeitGy, Region 10 
1200 Sixth Avenue, HR-112 
Seatt.le, Was1iington 98101 

Re : Notice of Violati.on and WartYing, and Request for Snformation - 
Erivironmeital. Protectien Agenay zdentificaticn Number WAD009282302 

Uear Mr. Rice: 

P1.ease aomsider this letter as cur response to the above Notice which we 
receiv►ed cQ't June 20, 1988. 

We are vexy con+cerned that there has been a misunderstandi.ng  caoncerning the 
z"pirewnts applicable to Notioe of Txansfer of o,uc Seattle faciUty fsam 
Nonsanto to Rrione-Poul.enc, and want to reassure both FPA atYd the Washingtan 
DePartnent of Fcol.ogy ( "WDQE" ) that w+e providsd tirnely r:vtice in th+s mannar 
recocmrended to us. Nevertheless, w+e unde;rstand the rQquest for r+evisiong to 
pexmit file docmmnts and enclose th+e follawing: 

~ Revised Part A ilazardaus Waarte Permit App].ic$tiart-F'atuwt 1 and 3 

.- Hazard,ou$ Waste Facility Certificate of LiabilityIn..4urance 

- Clost:re Letter of Credit 

Priour to Rhone-Poulenc' $ purGhase Qf the Seattle Plant fram Musanto, contacts 
wex+e made with various pe=mitting agemies 	 the spscif ic  require- 
ments faac txansfer and related f ili,ngs. The sdvice L^eceived was to the ef fect 
that Rhone-Poulenc ghauld notify the a+gencies, and that an amended Part A ap- 
pliCation was aptional. A relvised Notification of Dangaraua Waste Activities 
( Foaam 2) was sent to Mesgers. Sau>r:ders , Brmo, mrbd Calnruy at the W= oaY Sep- 
t~nbc~r 30, 1986 ; artd or1 octdber 10, 1986, Rhorle--Pou.].eric 	xzmed by lett,er 
its i.ntent to close the waste storage area at its facilitX, in 	with 
tte Clasure Plan previously filed on August 18, 1986. 

J 
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Rhone-Pou],enc unde,rst;ood that the storage area at the plant was oovered by 
financial security requ.ixemnts provided by Monsanto. As a request for clo- 
sure in accordance with filed Closure Plan was }^end.ing with the T+DOE, we were 
unaware and - not advised in c:onnection with transfer requirements that any spe-- 
cial action was required bby Rhme-PoUenc. In th3.s regard, we da not have 
direct knowledge that the f inancf al responsib3.lity requ3acements postod by Mor- 
santo expixed or we,re otharwise inadequate during the transition and closuxe 
process. A+ddi.tionally, thE DpE regulations appliGable at tha time of the 
ownerghip transfer did not contain a 6-nonth dead].ine for change of ownership. 
Please refer td the prior version of WAC173-303--805(d) . 

Final.ly, the third claimed violation fnvQ.l.ved the nurobering of one waste - ~ 

the subclas$if ication of waste3 mrethy].ene chl.oride. In part.icular, the 
originaa, Part A application listed spent methylene ehlpride as "F001" (which 
is caracect fox c3egreasing uses of inethylene ch].oride ) i.nstead of f'y002 11  (whi.ch  
is coxrect for general uses of inethylene 	) . This classification was 
of no significant conser3uence, and thQ F002 designation has beexi used in the 
plant's annual Dangeraus waste Reports to the WDdL, as well as in a xwently 
revised woOE Fo=rn 2, Notification of Dangerous Waste activitfes. 

As demanstrat,ed above, we believe firmly that fihe EPp and W= were provid+ed 
with all oF thc substantive information and notificat3.dns aancerning transfer 
in a timely fashion. Undex any £air view of the tacts, earnest efforts wsre 
made to abtain guidance on transfer requirements and Rhorie -Peulenc fol].vwed 
thos+s instru,ctions, in good faith. Additionally, we believ+s that the nt.rber- 
ing issuo with respect t,o spent methylene chloxida was of no consequence and 
was, 3.n fact, clarified by annual reporting designations. For these reasons, 
we trust that tive en,closures clarify the file xecords, and that you wiZ l agree 
that neithe.r a citation nor a penalty is ju$tifiad. 

Sinoerely, 

)&Aov 

 

~ 
Sue E. Hays 
Governmwital Affairs Superintsndent 

ac: M,at. Julio Sellick, mm 
Haxardous Waste Section Supwviaw 

Enclosures 
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MAZAIit}OUS WASTL, ,PACILITY CEkTIFICAT;OFLIA.BIL~ INSUR_ANCB 

1.  Name o£ Insurer , Nationul Uslion Pire Insurance Company of Pittsburgh, ..._,~_  
Pa., of 70 Pine Street, New York, N.Y. 10270 hereby certifies that it 
has issued liability lnsurance eovering bodily infury and property 
damage to Rhone -Poulenc Inc. (te "Insured"), of CN 5268 Princeron, 
New Jersey 00543 in eonnection wlth thr insured obligation to 
demohstrate finanoial resporisibllity under 40 CPR 264.247 or 
206.147. The coverage applies at: 

Location 	Liability (;oKe 

8udden 

Seattile, WA 	 100001000/200001000 
0920 E. Marginal Way South 
Seattle, WA 98108 

The limits of litsbility are $3,000,000 esch oGGurrrncr and $6.000,000 
annual aggregate exelusive of legal defense eosts. The eoverage le 
provided under polfcy number  PRM 7063060  issuad un 8/28/87. The 
effect3ve date of eaid polic:y is 8 8 87. 

, 	 M 

2, 	The Insurer i'urther eertifies thd following with respect to the 
insurance described !n Paragraph 1: 

a) Bankruptcy or insolvency of the insured shall not relieve the 
Insurer of ite obligations under tha policy. 

b) The Insurer is llable for the paymerit of amounts ivithin any 
deductible applieable to the policy, with a right of 
reimbursement by the insured for any sueh payment made by the 
rnsurer. This provision does not apply with respect to that 
amount of any deouotible for which coverage is demonetrated as 
specified in 40 CFR 264.147(f) or 288,147(f). 

e) Whenaver requested by u Reglonal Adm3nistratpr of the U.S. 
Environmental Proteetion Ageney (EPA), the Insurer agrees to 
rurnish to the Iiegional Adminiatrator a e3gned duplioate original 
of tha policy and all endorsemsnts. 

d) Cancellation of thQ insurancd, whether by the Insurer or the 
Insured, wiYl be effdctive only upon written notioe and only 
eftar thc expii-ation of sixty (60) days after H Gopy of such 
written notice is received by the Regional Adminiatrative(s) or 
thE LPA ReKion(s) in wliieh thes facilitiee are loeated. 

,. 
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e) Any other terminatioii or the insurance will be effective only 
upon notice and only after the expiration of thirty (30) days of 
such written notice is received bythe Regiona3 Adminietr.ator(s) 
of the ENA Region ( s) !n wh1Ch the f acl 11 ti es are 1 oc;bted . 

I hereby certify that the wordi.ng  of this instrument fs identical to the 
wording specil'ied in 40 CPR 284.151(j) ae euch regulation was constituted 
on the date first above written, and that the Insurer is lieensed to 
trans$ct the buslness of ineuranee or eligible to provide inaurance as an 
excess or eurplue lineg insurer, in one or more States. 

Slgnaturp of Authprized re ~iriesentatiye af Insurer  . 	. ._ 	. . 	....,_ 
M 

r. 



BARCLAYS BANK PLC 
'75 Wall Street 
New York, NY 10265 

IRIkEVOCABLE LETTER OF CItEDIT NO. $10766 

THE DTRECTOR 
Washington State Department of Ecology 
Northeast Regional Office 
4350 150ttt Avenue North East 
Redmond, Washington 98052 

Dear Sir or Madam: 

We hereby establish our Irrevocable St,andby Letter of Credit 
No, 810766  in your favor, at the request and for the account of 
Rhone f'oulenc, Inc., 9229 E. Marginal Way South, Seattle, Washington 
98108 up to an aggregate amount of (United States Dollars Seventern 
Thousand Eight Hundred) U.S. $1'1, 800.00 avail.able upon presentation 
of : 

(1) your sight draft, bearing reference of this Letter of' Credzt 
No.g 0766 and 

(2) your signed statement reading as follows " x certify that the 
amount of the draft is payable pursuant to regulations issued under 
authority of thQ Resource Conservation and Recovery Act of 1976 as 
amended, and the liazardous Waste Disposal Act as amended (Chapter 
70.105 RCW)," 

This letter of credit Is effective as.of July 20, 1988 and shall 
expire on July 20, 1989, but such expirstian date sha11 be 
automatically extended for a period of 1(one) year on July 20, 1989 
and on each successive expiration date, unless, at least 120 (one 
hundred twenty) days before the current expiration date, we notify 
both you and Rhone Poulenc, Znc. by certified inail that we have 
decided not to extend this letter of crEdit beyond the current 
expiration date. In the event you are so notified, any unused 
portion of the credit sha11 be available upon presentation of your 
sight draft for 120 days after the datQ of receipt by both you and 
Rhone Poulenc, Inc, as shown on the signed return receipts. 

Whenever this letter of credit is drawn on under and in compliance 
with the terms of this credit, we shall duly honor such draft upon 
presentation to us, and we shalY deposi.t the amount of the dr•aft 
directly into the standby trust fund of Rhone Poulenc, Inc. in 
accordance with your instructions, 

We certYfy that the wording of this letter- of credit is, with the 
exception of changes required by Washington State Department of 
Ecology to assure compliance with the financial requirements of WAC 
173-303-400 and/or WAC 173-303-620(10), identical to the wordings 
specified in 40 CF'R 264.151(d) as such regulations were constituted 
on the date shown immediately below,. 

This cr•edit is subject to the rnost recent edition of the Uniform 
Customs and Practice for pocuinentary Credits published by the 
International Chamber of Commerce. 

Very truly yours, 

gARCLAY BAN PLC ~ 

~~P me a 5eeley  
utl~orized Signature 

so'nZBeTnardo   
Authorized Signature 

July 19, 1988 	 July 19, 1988 
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